
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
: SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

• GR CASENO 1174/2014
(U/s 380134 of IPC)

State

-Vs-

1. Md Jiabur Rahman
5/0- Md Abdul Malek
Vill-Borsola, PS-Dhekiajuli
Dist-50nitpur.

2. Sri Shorab Ali
5/0- Late lalaluddin
Viii - Borsola, PS-Dhekiajuli
Dist-Sonitpur,

........... Accused persons.

Appearances:

Mr N Rahman,
Learned Asstt PP For the prosecution.

Md. N. Uddin,
Ld Counsel For the accused.

Date of recording evidence : 28-12-15

Date of hearing argument : 12-06-17

Date of judgment : 12-06-17.

JUDGMENT

The prosecution case in brief is that:

The ejahar was lodged by the informant Sri Jayanta Haloi, on 25-05-

14 stating inter alia that the accused Shorab Ali was caught red handed by

him while the accused was taking his bullock from his cowshed and on

searched he confessed that Md Jajur Ali asked him to take away. Thereafter,
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he was handed over to police. Hence, this case.

2. On receipt of the ejahar, Dhekiajuli PS registered the case as

Dhekiajuli P.S.Case No.302/14, U/S-379/411, IPC. The 1.0. on completion of

investigation, submitted charge-sheet against the accused persons U/S-

379/411,IPC.

3. On appearance of the accused persons, copies of the relevant

documents were furnished to the accused persons. Upon perusal of the CS

and hearing both the sides, charge under Section 380/34 of IPC, framed,

read over and explained to the accused persons, to which they pleaded not

guilty and claimed to be tried.

During trial, the prosecution has examined two witnesses including the

informant of this case. Statement of the accused under Section 313 CrPChas

been recorded for accused Sorab Ali and dispensed with for other accused

Jiabur Rahman.

I have heard the arguments advanced by the learned Counsel of both

the sides and have carefully perused the evidences on record.

4. POINTS FOR DETERMINATION:

1. Whether the accused persons, in

furtherance of common intention,

committed theft of a pair of bullocks

from the cowshed of the informant,

and thereby committed the offence

under Section 380/34 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW1 Sri Santiram Barman deposed that he knows the informant and

the accused persons. About one year ago, one pair of bullocks were stolen

from the cowshed of the informant. On the next day morning at about 10 am,

,b
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VDP personnel handed over the accused to the police station. Hearing about

the colour of bullocks, the informant took him to PS and he could recognize

his bullocks in the PS.Thereafter, police handed over the said bullocks to its

owner. Police seized the bullocks from the accused person who is not known

to him. Ext.1(1) is his signature.

In cross-examination, he deposed that he cannot say the date of

occurrence. He saw the theft bullocks in tying condition. It is not a fact that

the nobody has stated him that the accused Sorab Ali was chasing the

bullocks. It is not a fact that the accusedSorabAli did not commit theft of the

bullocks and he is not involved with the occurrence.

6. PW2 Sri Javanta Haloi deposed that he is the informant of this case

and he knows the accused persons present in the dock. He deposed that

about one year ago, one pair of bullocks was missing from his cowshed. On

the next day morning, he lodged a case before Borsola out post about

missing of bullocks. He .also deposed that he came to know from one Dadul

Deka that VDP personnel caught a pair of bullocks at Silbori and he was

called for. Accordingly, he went there and saw his bullocks. Then he informed

to police and police came to that place and seized the bullocks from the

accused Sorab AIL The VDP personnel informed him that they recovered the

missing bullocks from the possessionof accused persons. Ext.l is the seizure

list and Ext.1(2) is his signature. Ext.2 is ejahar and Ext.2(l) is his signature.

In cross-examination, he deposed that received the information from

one Dadul Deka at about 10 am in the morning. Then he along with VDP

personnel went to Silbori where the bullocks were kept tying. He did not see

the accused Sorab Ali there. It is not a fact that VDPdid not state before him

that he seized the bullocks from the accused Sorab AIL It is not a fact that

the accused Sorab Ali is not involved with the commission of theft. He does

not know who committed theft of his bullocks from his cowshed. He knows

the accused Jiabur Rahman to be a simple man and he has no allegation

against the accusedJiabur Rajhman.

,I: ~ __
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7. The prosecution has examined only two witnesses in order to establish

the offence U/S-380/34, IPC. From meticulous perusal of the deposition of

PWs-1 & 2, I find that both the witnesses have not implicated the accused

Jiabur Rahman U/S-380, IPC but the PW-1, Santiram Barman deposed that on

the date of occurrence a pair of cow had been stolen away from the cowshed

of the informant. on the next day he at about 10 am saw that the accused

Shorab Ali along with the stolen cows were handed over to the police by the

V.D.P. He accompanied the informant to the police station and the cows were

identified by the informant and later on, the cows were given in zimma of the

informant. PW-2, Jayanta Haloi is the informant of this case and he also

deposed that a pair of cow have been stolen away from his cowshed and on

the date he lodged an FIR in the p.s. He got the information that the accused

was caught red handed by the V.D.P. near Silbori, then he rushed to that

place and identified thecows to be of him. Then police took the accused
I

Shorab Ali along with the stolen cows to PS. He identified the accused Shorab

Ali to be the person who was found with the stolen cow. So, from the

deposition of the witnesses it appears that there is nothing to disbelieve that

the accused has committed theft in respect of the pair of cows of the

informant. Now, defence has been failed to rebut the evidence of PW-l & 2

during cross-examination. The accused person Shorab Ali were caught red

handed along with the stolen cows which were identified by the informant

himself. Hence, considering all, I find that the accused Shorab Ali is found

guilty U/S-380, IPC. Hence, the accused Shorab Ali is convicted.

ORO E R

8. Heard the accused on the point of sentence. Considering the nature of

offence, the benefit U/S-3 & 4 of the Probation of Offender Act, cannot be

extended to the accused, Hence, the accused Shorab Ali is sentenced to

under-go Simple Imprisonment for 1 (one) month and fine of Rs.1,OOO/-, in

default of payment of fine, 5.1. for another period of 15 days.

~.
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The period of detention during investigation and trial etc. be set off

from the period of 51.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this Court on

this 12th day of June, 2017.

Transcribed and typeeJby me:

(Ghanashyam Baraik)
-Steno-
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A P E N D I xP

Prosecution witnesses

1. PWl

2. PW2

Sri Santiram Barman

Sri Jayanta Haloi

Defence witnesses

Nil

Documents exhibited by the prosecution

Ext. 1 : seized article
Ext.2 : Ejahar

Documents exhibited by the defence

Nil.
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(R. Dao,el . " ,.,1

Chief Judicial Magistrate,
Sonitpur, Tezpur


